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brought in a civil rights action urlil the sentence has been
invalidated.

*3 Foeurth, plaintiff may be able 1o state a state law
claim for false arrest based on his allegations that false
stalemenls were made in the arrest warrunts. A cause
of action for false arrest accrues on the arrest and is
actionable immediately, There is no requitement that
the arrestee allege favorable termination of the criminal
proceedings. Colling v. Owens, 77 Cal.App.2d 713, 716
(1947). Here, however, plaintiff fails to allege sufficient
facts to support such a claim, and has also failed to
name individuals who actually arrested plaintifl or who
allegedly falsified the arrest warrants. In addition, 1o
the extent plaintiff maintains the probation officer was
responsible, a state law false imprisonment claim would
fail if the probation officer had probable cause to believe
plaintifT had violated the terms of his probation. Scc
Fermino v, Fedeo, Ine., 7 Cal. 4th 701, 716, 30 Cal,
Rptr.2d 18 (1994): Cal. Penal Code Section 1203.2.
Moreover, absent federal claims, this action cannot
proceed solely on the basis of state law claims. Although
the court may exercise supplemental jurisdiction of state
law claims, a plaintiff must first have a cognizable claim
Tor reliel under federal law. See 28 U.S.C. § 1367. For
all of these reasons, plaintiff’s false arrest claims are also
dismissed.

The court finds the allegations in plaintiff's complaint
so vague and conclusory that it is unable to determine
whether the current action is frivolous or fails to state
a ¢laim for relief. The courl has determined that the
complajnt does not contain a short and plain statement as
required by Fed, R. Civ. P. 8{a)(2). Although the Federal
Rules adopt a Mexible pleading policy, a complaint must
give fair potice and state the elements of the claim plainly
and succinetly, Jones v. Cmty. Redev. Apgency, 733 F.2d
646, 649 (9th Cir, 1984). Plaintiff must allege with at least
some degree of particularity overt acts which defendants
enguged in that support plaintills claim. Id. Because
plaintiff has failed to comply with the requirements of
Fed, R. Civ, P. 8(a)2), the complaint must be dismisscd.
The court will, however, grant leave to file an amended
complaint.

If plaintiff chooses to amead the complaint, plaintilf
must demonstrate how the conditions about which
be complains resulied in a deprivation of plaintill's
constitutional rights. Rizzo v. Goode, 423 U.S, 16

371 {1976). Also, the complaint must allege in specific
terms how each named defendant is invelved. 1d. There
cun be no liability under 42 US.C. § 1983 unless
there is some affirmative link or connection between a
defendant’s actions and the claimed deprivation, Id.; May
. Enomoto, 633 F.2d 164, 167 {9th Cir, 1980); Johnson
uffy, 588 F.2d 740, 743 (9th Cir, 1978). Furthermore,
vague and conclusory allegations of official participation
in civil rights violations are not sufficient. Ivey v. Bd, of
F,2d 266, 268 (9th Cj B2).

In addition, plaintiff is informed that the court cannot
refer to a prior pleading in order lo make plaintills
amended complaint complete, Local Rule 220 requires
that an amended complaint be complete in itsell without
refercnce to any prior pleading. This requirement exists
because, as a general rule, an amended complaint
supersedes the original complaint. See Loux v. Rhay,
375 F.2d 55, 57 (9th Cir. 1967). Once plaintiff files
an amended complaint, the original pleading no longer
serves any function in the case. Therefore, in an amended
complaint, as in an orginal complaint, each claim and
the invotvement, of gach defendant must be sufficiently
alleged.

In accordance with the above, IT 18 HEREBY
ORDERED that:

1, Plaintiff’s request for leave to proceed in forma pauperis
is granied.

2. Plaintill is obligated to pay the statutory filing fee
of $350.00 for this action. Plaintiff is assessed an nitial
partial filing fee in accerdance with the provisions of 28

LL8.C. § 1915(5)(1}. All fees shall be collected and paid in
accordance with this court’s order to the Sheriff, Shasta
County Jail, filed concurrently herewith,

3. Plaintifl"s complaint is dismissed.

4. Within thirty days from the date of this order, plaintiff
shall complete the attached Notice of Amendment and
submit the following documents to the court:

*4 a. The completed Notice of Amendment; and

b. An eriginal and one copy of the Amended
Complaint.
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Plaintiff's amended complaint shall comply with the
requirements of the Civil Rights Act, the Federal Rules
of Civil Procedure, and the Local Rules of Practice. The
amended complaint must also bear the docket number
assigned to this case and must be labeled “Amended
Complaint.”

Eailure to file an amended complaint in accordance with
this order may result in the dismissal of this action.

All Citations
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